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illustrated. 1911 Excerpt: . . . was rendered. Defendant appeals. It is shown by the evidence that plaintiE ordered
and received from defendant a number of cars of slack coal during the months of November and December,
1906, and January and February, 1907, the exact number is not exactly stated, but perhaps from 40 to 50 cars,
which were consumed immediately upon delivery, all of which was paid for during the fore part of the month
succeeding its Omaha Electric Light It Power Co. v. Union Fuel C0. receipt by plaintiE. Some time aFer the full
payment for the coal, plaintifi claimed that defendant had practiced a fraud upon it in the delivery of 14 of the
car-loads by a misrepresentation of the quality or kind of coal de-livered, in representing it to be Cherokee
slack, a superior quality, when in fact it was Iowa and Missouri slack of an inferior grade and value, and this suit
is to recover the damages alleged to have been thereby sustained. It is shown that the coal was delivered in car-
load lots at the power-house of plaintifi, received by its employees, and oFen immediately unloaded and
consumed in the furnaces. It sufilciently appears that the Cherokee slack coal is mined in a certain district or
locality in southeastern Kansas, known as the Cherokee district, that the steam producing quality of that coal is
superior to that of either the Iowa or Missouri product and was worth more in the Omaha market than those
grades, and...
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